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The complainant states in the complaint that it has statutory and common
law rights in the trademark GOOGLE and such rights predate the

registration of the disputed domain name. It further states that the Disputed

Domain <GoogleRank.co.in> entirely subsumes its prior registered and

well-known trademark GOOGLE. The inclusion of the term “Rank” and the

country-code top-level domain (ccTLD) ‘.co.in’ in the Disputed Domain
does not affect the overall impression, as the dominant part of the Disputed
Domain remains the trademark GOOGLE and the term “Rank” describes
the nature of offerings. The complainant avers that the Disputed Domain
gives a wrongful impression that the respondent’s search engine
optimization services that boost website rankings on the Google search
engine have been authorized/sponsored by the complainant. The

complainant states that consumers are well aware of its trademarks such that

any unauthorized use of its trademarks, as in the present case. is likely to

create an impression in the minds of consumers that the Disputed Domain is

associated with, or is sponsored by the complainant, which is not the case.

The complainant further relies upon Inter lkea Systems B.V. v. Polanski,
WIPO Case No. D2000-1614 (transferring <ikeausa.com>); General
Electric Company v. Recruiters, WIPO Case No. D2007-0584 (transferring
<ge-recruiting.com>); Microsoft Corporation v. Step-Web, WIPO Case No.
D2000-1500 (transferring <microsofthome.com>); CBS Broadcasting, Inc.
v. Y2K Concepts Corp., WIPO Case No. D2000-1065 (transferring
<cbsone.com>).

Pertinently, the complainant relies upon the panels in INDRP decisions

against the domains __ googletranlateservice.in ___ INDRP/1704,
googlemaps.in _ INDRP/1469, _ googlepays.in __ INDRP/1184, and

googlemeet.co.in INDRP/1236 held that inclusion of the complainant’s

well-known trademark GOOGLE along with an additional term was

still held to be confusingly similar and in googledrivelink.in INDRP/194 1

the Panel confirmed that inclusion of specific top level domains-§
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irrelevant for determining whether the disputed domain is

identical/similar to a registered trademark.

The complainant further states that Panels have routinely found confusing
similarity concerning domain names that infringe Google’s trademarks. See,
e.g., Google Inc. v. Jan Jeltes, DAU2008-0012 (Forum October 20, 2008)
(finding the term “googler” in <googler.com.au> is confusingly similar to
“Google™); Google Inc. v. Chris Gillespie, FA1434643 (Forum May 10,
2012) (finding <googletodayssales.com> confusingly similar to Google’s
GOOGLE mark); Google Inc. v. Google Inc, FA1492304 (Forum May 2,
2013) (finding <googleglass-presale.com>confusingly similar to Google’s
GOOGLE mark); Google Inc. v. Domain Admin / WhoisPrivacy Corp.,
FA1726692 (Forum May 16, 2017) (finding <gmailsupport.org>
confusingly similar to Google’s GMAIL mark); Google LLC vs. Ibon Del
Olmo DES2020-0041 (Forum January 21, 2021) (finding <google-
photos.es> confusingly similar to the trademark GOOGLE).

The complainant states that the Panel in the INDRP decision of
googledrivelink.in INDRP/1941 held that “the Respondent has merely
mentioned the suffix ‘link’ to the widely used trade mark GOOGLE

DRIVE and a TDL ‘.in’ in the disputed domain and the same cannot

distinguish the disputed domain name from the trademarks of the

"
.

Complainant

I have gone through the pleadings and documents filed by the complainant.
With regard to the fulfilment of paragraph 4(a) of the INDRP policy, it is
evident that the complainant has been continuously and extensively using
the mark GOOGLE in the course of trade and commerce since the year 1997
internationally. There is no quarrel in stating that the complainant’s
trademark has been known since then across the world. The complainant has
also registered its trademark GOOGLE, in India and across myriad

countries. Its statutory rights thus, in the trademark GOOGLE is well

established. It is pertinent to note that the disputed domain lm@m
x50
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googlerank.co.in was registered in 06.07.2012, almost 13 years after the
registration of the trademark, GOOGLE in India. The complainant’s earliest
registration dates back to 16.09.1998, in the United States of America, and
dates back to 1999 in India.

It is noteworthy that a perusal of the disputed domain name
'googlerank.co.in' of the registrant/respondent shows that the respondent has
used the complainant's trademark GOOGLE in its entirety. The disputed
domain name ‘googlerank.co.in' is deceptively similar, or some may say
near identical to the ‘GOOGLE’ trademark of the complainant, with just a
suffix ‘rank’ added to it. It is well established that the mere addition of a
TLD such as "co.in" to a registered trademark(s), is not significant in
distinguishing a domain name. It has been held by prior panels deciding
under the INDRP, such as in Kenneth Cole Productions v. Viswas Infomedia
INDRP/093, that there is confusing/deceptive similarity where the disputed
domain name wholly incorporates a complainant's trade mark. It is further
noteworthy that, a TLD/ccTLD such as ".in " or “.co.in” is an essential part
of domain name. Therefore, it cannot be said to distinguish the respondent's
domain name ‘googlerank.co.in’ from the complainant's trademark
GOOGLE. In Satyam Infoway Ltd vs Siffynet Solutions Pvt. Ltd AIR
2004 SC 3540, the Hon’ble Supreme Court of India stated that the law
pertaining to the Trademark Act, 1999 shall be applicable to domain names
in India. The Hon’ble Supreme Court of India also observed that domain
names have the same characteristics of a trademark and thus act as a source
and business identifier. In Mls Retail Royalty Company v.Mr. Folk Brook
INDRP/705, wherein on the basis of the complainant's registered trademark
and domain names for "AMERICAN EAGLE", having been created by the
complainant much before the date of creation of the disputed domain name

<americaneagle.co.in> by the respondent, it was held that:
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"The disputed domain name is very much similar to the name - and
trademark of the complainant. The Hon'ble Supreme Court of India has
recently held that the domain name has become a business identifier. A

domain name helps identify the subject of trade or service that an entity

seeks to provide to its potential customers. Further that there is a strong
likelihood that a web browser looking for AMERICAN EAGLE products

in India or elsewhere would mistake the disputed domain name as of the
complainant. "

A precedent, pertinent to the present case at hand, it being WhatsApp, Inc. v.
Nasser Bahaj, WIPO Case No. D2016-058. The relevant excerpts are
highlighted as hereinunder:

“The disputed domain name <ogwhatsapp.org> comprises the
Complainant's trademark WHATSAPP combined with the letters "og" which

are the initials of the developer Osama Ghoraib as indicated on the website

of the Respondent. Adding these two letters does not in any way eliminate

the confusing similarity with the Complainant's trademark. As for the

eTLD ".org", it is established that a ¢eTLD does not typically eliminate

confusion.

The disputed domain name <whatsapp-plus.org> comprises the

Complainant's trademark WHATSAPP in its entirety. Adding the term

"plus' not only does not eliminate confusion but on the contrary gives the

impression _that _new and enhanced versions of the Complainant's

application are available through the website the disputed domain name

resolves to.”

The complainant has rights in the trademark GOOGLE by way of trademark
registrations in India. Pertinently, the use is much prior to the date on which
the respondent created the impugned domain <googlerank.co.in>
incorporating the complainant's trademark and trade name GOOGLE in
totality and as a whole and merely added ‘rank’ as a suffix. I agree that yrrn%tc r

the word “GOOGLE” not only creates confusion, but may even
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potential web user believe that this may well be associated with the
complainant. Furthermore, the trademark “GOOGLE” of the complainant
has also been declared a well-known mark by the Hon’ble Delhi High Court
in Google LLLC vs Mr. P. Rajesh Ram & Ors CS(COMM) 209/2024!.

The respondent has filed a limited response through email, with no
documents being shared pertaining to its prior use, sales figures, its goodwill
and popularity, to address the assertions put forth by the complainant. There
is in justification provided by it to use the complainant’s celebrated

trademark. The averments of the complainant thus remain nearly unrebutted.

In view of the above facts and submissions of the complainant, on perusal
of the documents filed and annexed with the complaint, I therefore hold that
the disputed domain name < googlerank.co.in> of the registrant (respondent)
is identical and/or confusingly/deceptively similar to the trademark

GOOGLE of the complainant.

ii. Condition no.4 (b) the Respondent (Registrant) has no rights or

legitimate interest in respect of the domain name:

The complainant states that the respondent is not a part of nor is it
related to the complainant. The complainant avers that it has never
assigned, granted, licensed, sold, transferred or in any way authorized
the respondent to use the complainant’s trademark GOOGLE as a
part of the disputed domain name. It states that as already held in
previous panel decisions, a registrant may be found to lack any right
or legitimate interest in a domain name where there is no indication

that it is known by that name. The complainant avers that in the

present case, the respondent is not commonly known by the Disputed

! https://indiankanoon.org/doc/151851142/ .
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Domain. It states that moreover, unlicensed and unauthorized use of

a_domain that incorporates a complainant’s trademark is strong

evidence that a respondent has no rights or legitimate interest in the

domain name. Such findings were also made by the Panel in INDRP

decisions against the domains coogledrivelink.in,

googletranlateservice.in, googleclassroom.in, googlemeel.co.in, and

googlepays.in.
Pertinently, the complainant states that it is the prior legitimate

proprietor of the trademark GOOGLE and the respondent’s act of

including the same in the Disputed Domain Name to allegedly offer

SEO services related to the Google search engine and mobile app

development services, for which the complainant offers course

content and tools for developers. while featuring the complainant’s

trademarks GOOGLE, and on the hosted website is prima facie

misleading. Further, the adoption and use by the respondent of the
Disputed Domain Name significantly postdates the complainant’s
rights in the trademark GOOGLE. Thus, it avers the question of the
respondent being known by the Disputed Domain does not arise in

the first place.

The complainant claims that it has therefore established a prima facie
case that the respondent has no rights and legitimate interests in the

disputed domain name.

I'agree with the assertions put forth by the complainant. I believe that
the complainant has established its rights in the trade mark GOOGLE.
It is significant to note that the use of GOOGLE in the respondent's
domain name is definitely likely to give a false impression to internet
users that the disputed website is either owned by the complaj

is affiliated to the complainant in some manner. The
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cannot conceivably claim that its use of the complainant trademark is
bona fide as per paragraph 6(a) of the .IN Policy or is commonly
known by the domain name in accordance with paragraph 6(b) of the

IN Policy.

The mere fact that the disputed domain name is registered does not
imply that the respondent has any rights or legitimate interests in
them. In Deutsche Telekom AG v. Phonotic Ltd. (WIPO Case No.
D2005-1 000), it has been held that “Registration of a domain name
in itself does not establish rights or legitimate interests for purposes
of paragraph 4(a)(ii) of the Policy". Therefore, any use of the
disputed domain name by the respondent is not a legitimate, non-
commercial or fair use. The respondent thus has no rights or

legitimate interests in, the disputed domain name.

The adoption of word/mark “GOOGLE”, therefore in the disputed
domain name affirms the malafide intention of the respondent to
make use of and ride on the coat tails of the complainant for earning
commercial benefits. Such a conduct demonstrates anything, but a
legitimate interest in the domain name. In the Sports Authority
Michigan, Inc. v. Internet Hosting, NAF Case No. 124516, it was held
‘It is neither a bona fide offerings of goods or services, nor an
example of a legitimate non-commercial or fair use under Policy
4(c)(i) and (iii), when the holder of a domain name that is confusingly
similar to an established mark uses the domain name to earn a profit

without approval of the holder of the mark".

It is pertinent to note that the complainant has also not licensed the
use of the mark, GOOGLE, to the respondent. In such as situation,

there is no reason for the respondent to use the same as its domain

name. The use is therefore unauthorized. A decision of a previous
P e
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panel, Wacom Co. Ltd. v. Liheng, INDRP/634, is relevant in this case.
It was stated that:

“the Complainant has not licensed or otherwise permitted the
Respondent to use its name or trademark or to apply for or use the

domain name incorporating said name"

It is reiterated that the respondent (registrant) has filed a limited
response in the form of an email to counter the complainant’s
assertions, despite service and giving umpteen opportunities. The
respondent has thus failed to satisfy the conditions contained in
clauses 6(a), (b) and (c) of INDRP Policy. Significantly, the
respondent has never been identified with the disputed domain name
or any variation thereof. The respondent’s (Registrant) use of the
disputed domain name will inevitably create a false association
and/or affiliation with complainant and its trademark/label marks,

GOOGLE.

Therefore, in view of the submissions made in the complaint and on
perusal of the accompanying documents, [ am of the opinion that the
respondent has no rights or legitimate interests in respect of the
disputed domain name. Accordingly, condition 4(b) of the INDRP

policy is decided in the favour of the complainant.

Condition 4(c): The Registrant's domain name has been registered or
is being used in bad faith:

To look into condition 4 (c) of the INDRP policy, clause 7 is to be
looked into. Clause 7 of the INDRP policy states as under:

For the purposes of Clause 4(c), the following circumstances, in

particular but without limitation, if found by the Arbilrajarf;(éc@q-

IO -
S o
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present, shall be evidence of the Registration and use of a domain
name in bad faith:

(a) circumstances indicating that the Registrant has registered or
acquired the domain name primarily for the purpose of selling,
renting, or otherwise (ransferring the domain name registration to
the Complainant, who bears the name or is the owner of the
Trademark or Service Mark, or to a competitor of that Complainant,
for valuable consideration in excess of the Registrant's documented
out-of-pocket costs directly related 1o the domain name; or

(b) the Registrant has registered the domain name in order to prevent
the owner of the Trademark or Service Mark from reflecting the mark
in a corresponding domain name, provided that the Registrant has
engaged in a pattern of such conduct; or

(c) by using the domain name, the Registrant has intentionally
attempted to attract Internet users to the Registrant's website or other
on-line location, by creating a likelihood of confusion with the
Complainant's name or mark as to the source, sponsorship,
affiliation, or endorsement of the Registrant's website or location or
of a product or service on the Registrant's website or location, or
(d) The Registrant has registered the domain name primarily for the

purpose of disrupting the business of a competitor.

The complainant states that the issue at hand falls 7 (c) of the INDRP

policy as the Registrant(respondent) is intentionally using the

complainant’s distinctive trademark GOOGLE in the Disputed
Domain in which the complainant has prior well-established rights.

Further, the complainant alleges that the respondent purports to offer

SEOQO services as ‘Google Rank’ that are related to the Google search

engine as well as mobile app development services for which the

complainant offers course content and tools for developers. This, the

-

-
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complainant states clearly demonstrates that the respondent has

blatantly copied the complainant’s trademark GOOGLE.

It is pertinent to reiterate that the complainant is vested with statutory
rights in its GOOGLE trademark, dating back to the year 1999, in
India. The use of the trademark GOOGLE has been from the year
1997, internationally. Furthermore, the complainant owns a website

www.google.com and the domain name google.com has been

registered since 15th September 1997. The respondent's registration
of a disputed domain name wholly incorporating the complainant's
trademark and merely adding ‘rank’ to it as a suffix is most certainly
to ride on the coat tails of the complainant’s commercial success.
Furthermore, the respondent purports to offer SEO services as
‘Google Rank’ that are related to the Google search engine as well as
mobile app development services for which the complainant offers
course content and tools for developers. It is also noteworthy that the
actions of the respondent seem to fall squarely within subclause (c)

hereinabove.

Given the enormous success of the complainant’s business, its known
trademark GOOGLE, there seems to be no reason for the respondent
to adopt an identical name/ mark with respect to the impugned
domain name. This adoption by the respondent, of course seems to
create a deliberate and false impression in the minds of users that the
respondent is somehow associated with or endorsed by the
complainant. A case by a previous panel, Mls Merck KGaA v Zeng
Wei JNDRP/323, can be referred wherein it was stated that:

"The choice of the domain name does not appear to be a mere
coincidence, hut a deliberate use of a well-recognized mark...

such registration of a domain name, based on awareness of .

-

Y

trademark is indicative of bad faith registration.
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It is noteworthy that Rule 3 of .IN Domain Name Dispute Resolution
Policy (INDRP), casts obligations on a registrant, such as the
respondent here. The same provides as under:

3. Registrant's Representations

By applying to register a domain name, or by asking a Registrar to
maintain or renew a domain name registration, the Registrant hereby
represents and warrants that:

(a) the credentials furnished by the Registrant for registration of
domain name are complete and accurate;

(b) to the knowledge of Registrant, the registration of the domain
name will not infringe upon or otherwise violate the rights of any
third party;

(c) the Registrant is not registering the domain name for an unlawful
and malafide purpose; and

(d) the Registrant will not knowingly use the domain name in
violation or abuse of any applicable laws or regulations. It is the
sole responsibility’ of the Registrant to determine whether their
domain name registration infringes or violates someone else's

rights.

It is evident from above rule that rule 3 (b) and (d) puts an obligation

on the Registrant, the respondent herein, before registering a domain
name. The registrant is to verify that the registration of the domain
name will not infringe upon or otherwise violate the rights of any
third party.

From a perusal of the averments and documents filed herewith, there

is therefore no doubt that the respondent has got the disputed domain
name registered in bad faith and to ride on the complainant’s
GOOGLE trademark’s goodwill and reputation. The actions of the
respondent are thus in contravention with paragraph 4(c) )Irg{é;\

%
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INDRP policy. I therefore hold that the respondent’s domain name

has been registered in bad faith.

Decision

In view of the foregoing, I hold that the disputed domain name,
<googlerank.co.in> is identical and/or confusingly similar to the
complainant's ‘GOOGLE’ trademark. I further hold that the
respondent has no rights or legitimate interests in respect of the
disputed domain name and that the same was registered in bad faith
by the respondent.

In accordance with the INDRP Policy and Rules, I direct that the
disputed domain name registration be transferred to the complainant.

No order as to costs.

Date: 31.01.2026
Place: New Delhi




