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1. The Parties

The Complainants in this administrative proceeding are Virgin Enterprises
Limited, 66 Porchester Road, London, United Kingdom W2 6ET (VEL). The
Complainants are represented by Anand & Anand , First Channel, Plot No.17A,
Sector 16A, Film City, Noida. (Email: safir@anandandanand.com, Phone: 91-
120-4059300). The Respondent is Alex William , East Freedom, PA 16637, East
Freedom Pennsylvanial6637 US (Email:harryboy881040@gmail.com, phone:
91.972672796 )

2. Domain Name and Registrar

(i) The disputed domain name is <virginvoyages.in>.

(i) The Registrar with whom the domain name is registered is Endurance
Digital Domain Technology LLP, HD-016, WeWork Nesco IT Park, Building 4,
Nesco IT Park Western, Express Highway, Goregaon (East) Goregaon East
Goregaon East, Mumbai Maharashtra 400063.
(email:compliance@edtpl.com)

3. Procedural History

The arbitration proceedings is in accordance with the .IN Domain Name
Dispute Resolution Policy (the policy) adopted by National Internet Exchange
of India (“NIX1”) and INDRP Rules of Procedure(“the Rules”) which were
approved on June 28,2005 in accordance with the Indian Arbitration and
Conciliation Act,1996. By registering disputed domain name with a NIXI
registrar, the respondent agreed to the resolution of disputes pursuant to the
Policy and the Rules.

As per the information received from NIXI, the history of the proceedings is
as follows:

On December 04, 2023, | submitted the statement of my Acceptance and
Declaration of Impartiality and independence, as required by NIXI to ensure
compliance with Paragraph 6 of Rules. NIXI notified the parties of my
appointment as Arbitrator via email on December 04, 2023 and served an
electronic copy of the complaint on the Respondent. | informed the Parties
about commencement of arbitration proceedings on December 04, 2023 and
the Respondent was directed to submit his response to the arbitration notice
within 7 (Seven) days. The Respondent failed to submit any response to the
arbitration notice issued through email dated 04.12.2023 within the stipulate
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time. The Respondent was given another 5 (Five) days, through email dated
12.12.2023, more time to submit his response to the arbitration notice. The
Complainant also failed to submit the proof of delivery of complaint to the
Respondent by email/courier. The Complainant through email dated
12.12.2023, was given another 3 (three) days’ time to submit the proof of
delivery of complaint to the Respondent. The Complainant submitted proof of
delivery of complaint to the Respondent through email. The Complainant
submitted that the Respondent could not be served hard copy of complainant
through courier due to incomplete address of the respondent. The
Complainant submitted the service of complaint to the Respondent could not
be sent due to unserviceable address. The Complainant’s submission of proof
of delivery of complaint to the Respondent is accepted. The Respondent failed
to submit any response to the arbitration notice issued through email dated
04.12 2023 even within the extended timeline. The Respondent in fact has not
submitted any response to the arbitration notice till date.

4. Grounds for Administrative Proceedings

1. The disputed domain name is identical to trading style and trade name In

which Complainant has rights

2. The Respondent has no rights or legitimate interests in the disputed domain

name.

3. The domain name was registered and is being used in bad faith.

5. Background of the Complainants

The Complainant Virgin Enterprises Limited is part of the Virgin Group and is the
owner of the VIRGIN brand and associated trademarks. The Complainant
<ubmitted that the VIRGIN brand was originally established by its founder and
chairman, Sir Richard Branson, when he started a business selling popular music
records by mail order under the Virgin name and since then, operations have
grown significantly and now VIRGIN branded businesses span a diverse range of
sectors covering financial services, health and wellness, music and entertainment,
people and planet, telecommunications and media, travel and leisure, and space.
The Complainant further submitted that there are currently more than 40 VIRGIN
branded businesses which have over 50 million customers worldwide and employ
more than 60,000 people across five business sectors and five continents. The
Complainant further submitted that the historic timeline of the Virgin Group Is
provided on the website www.virgin.com. The Complainant further submitted -
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that the Complainant Is responsible for registering and maintaining registrations
for trademarks containing the VIRGIN name and VIRGIN signature logo and
licensing these rights to the VIRGIN businesses. The Complainant further
submitted that the Complainant owns a substantial portfolio of approximately
3,500 trade mark applications and registrations in over 150 countries covering the
majority of the 45 nice classes of goods and services. The Complainant further
submitted that the VIRGIN name and VIRGIN signature logo have all been
consistently and intensively used across all VIRGIN operations since the company
was founded. The Complainant further submitted that the VIRGIN businesses,
ventures and foundations are branded with marks incorporating the distinctive
VIRGIN name or VIRGIN signature logo, for example, Virgin Voyages, Virgin
Atlantic, Virgin Active, Virgin Money, Virgin Media. The Complainant further
submitted copy of a webpage from www.virgin.com that lists the VIRGIN
businesses and charitable ventures under their respective VIRGIN and VIRGIN
signature logo marks and includes links to the websites of those. The Complainant
further submitted that through its activities and those of its licensees, the
Complainant has built up a considerable online presence and is the registered
proprietor of over 5000 domain names consisting of or incorporating the VIRGIN
mark. The Complainant further submitted that the Complainant has operated a
website at www.virgin.com since 2000 to promote the activities of the VIRGIN
Group and its businesses, ventures, and foundations (the “Virgin.com Website”).
The Complainant further submitted that each of the Virgin businesses has its own
website. The Complainant further submitted that the VIRGIN businesses also
operate pages on various social media platforms where the VIRGIN marks also
feature prominently and collectively these social media platforms receive over 37
million views each year. The Complainant further submitted that this considerable
online public following serves to demonstrate the widespread exposure of the
VIRGIN brand to people all over the world and its significant global reputation. The
Complainant further submitted the screenshots of the Instagram profile run by
the Virgin Group as well as examples of some of the profiles and accounts on
Instagram and Twitter operated by the VIRGIN businesses. The Complainant
further submitted that in 2014, the Complainant announced the formation of a
new cruise line company Virgin Voyages aimed at providing a new experience of
cruise holidays targeted at a young demographic and this cruise line is operated
by the company Virgin Cruises Intermediate Limited and trades under licence from
the Complainant as Virgin Voyages. The Complainant further submitted that
company Virgin  Voyages operates website hosted on domain
<virginvoyages.com>. The Complainant further submitted that in 2016, Virgin

Voyages announced its ambitious and high-profile plans for its Virgin Voyages i
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cruise line as well as its intended launch of three new ships. The
Complainant further submitted that the Virgin Voyages sailings were planned for
2020 , however these were delayed by the Covid-19 pandemic. The Complainant
further submitted that in 2021, Virgin Voyages was able to launch its first sailings
from the UK and subsequently commenced further sailings from Miami and
Barcelona. The Complainant further submitted that currently, the Virgin Voyages
cruise line consists of four ships visiting several destinations, including locations in
the Caribbean, Spain, Greece, USA, Australia and New Zealand and these
announcements by Virgin Voyages resulted in significant global media attention in
relation to these services. The Complainant further submitted that the Virgin
Voyages business operates a website at virginvoyages.com (the “Virgin Voyages
Website”) as well as dedicated social media pages on Facebook, Twitter,
Instagram, TikTok, and YouTube . The Complainant further submitted that the
Virgin Voyages business has won numerous awards in the field of cruise lines and
holiday services and recent awards include in 2023- Cruise Critic US Cruisers’
Choice Awards- Best Overall Cruise Line , Cruise Critic US Cruisers’ Choice Awards-
Best Dining , Cruise Critic US Cruisers’ Choice Awards- Best Service , Cruise Critic
US Cruisers’ Choice Awards- Best Cabins, Cruise Critic US Cruisers’ Choice Awards-
Best Value for Money , in 2022: Travel Weekly Magellan Awards- Gold Award
Winner; Eco-Friendly “Sustainable” Cruise Ship , Readers Choice Awards- Best
Ocean Cruise Line Experience, in 2021: Cruise Critic Editors’ Picks- Best New
Cruise Ship 2021 (Scarlet Lady). The Complainant further submitted that the
Complainant’s Registered Marks VIRGIN, the Virgin Signature Logo, VIRGIN
VOYAGES and the Virgin Voyages Logo are used prominently and consistently
throughout the Virgin Voyages Website and the Virgin Voyages social media feeds
and by virtue of this use have acquired a significant reputation and goodwill in
respect of cruise lines and holiday services. The Complainant further submitted
that the Complainant is the proprietor of the trademark and trade name VIRGIN,
along with the Virgin signature logo and other VIRGIN formative marks including
VIRGIN VOYAGES. The Complainant further submitted that the Complainant’s
portfolio of applications and registrations for the Virgin Marks cover a wide variety
of goods and services that reflect the diversity of the Complainant’s licensees
worldwide business interests. The Complainant further submitted that the Virgin
Group first adopted the trademark and trade name VIRGIN in at least the year
1970 and the trademark VIRGIN was first registered by the Virgin Group on April
11, 1973 in the United Kingdom. The Complainant further submitted that another
stylized form of the VIRGIN mark, the Virgin Signature logo/ was then registered
by the Virgin Group as a trademark on September 18, 1979 in the United
Kingdom. The Complainant further submitted that the Virgin Marks Qf the
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