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The Comp la inan t in this Arbi t rat ion proceeding is Ms. Nirali Sangh i , C E O of 

india Parent ing Pr ivate Limited ("the Compla inant " ) a c o m p a n y incorporated 

d exist ing under the Indian Compan ies Act, 1956. T h e Compla inan t is 

presented before me by Mr. C.V.Francis, Advoca te of Francis & George, 

Advocates & Legal Consul tants , T- 15 Green Park Extens ion, New Delhi 

0016, Emai l : cvfc@bol.net. in 

The Responden t in this Arbi t rat ion proceeding is Mr. Raj Kumar Ja lan with the 

fol lowing deta i ls , wh i ch have been obta ined f rom the W H O I S o f IN Registry. : 

Rajkumar Ja lan Address : 286, 1st Floor Sant Nagar, East of Kai lash, New Delhi 110065 

Email : Ra jp rag@sancharne t . in 

The d isputed doma in name www. ind iaparent inq. in has the fo l lowing detai ls: 

page 2 

mailto:cvfc@bol.net.in
mailto:Rajprag@sancharnet.in
http://www.indiaparentinq.in


2 . A b o u t p r o c e d u r e s adopted i n t he C o m p l a i n t 

This is a manda to ry arbi trat ion proceeding submi t ted for adjudicat ion in 

accordance wi th the . IN Domain Name Dispute Resolu t ion Policy ( INDRP) for 

Doma in N a m e Dispute Resolut ion, adopted by the Nat ional Internet Exchange 

of India ("NIXI"). T h e INDRP Rules of Procedure (the Rules} was approved 

by NIXI on 2 8 t h June 2005 in accordance with the Indian Arbi t rat ion and 

Conci l ia t ion Act, 1996, and the byelaws, rules and guide l ines f ramed there 

under. 

By register ing the d isputed doma in name with the NIXI accred i ted Registrar, 

the Responden t agreed to the resolut ion of the d isputes pursuant to the IN 

Dispute Reso lu t ion Pol icy and Rules f r amed there under. 

Accord ing to the in format ion provided by the Nat ional Internet Exchange of 

India (the " . I N Registry"), the history of this proceed ing is as fo l lows: 

In acco rdance wi th the Rules, 2(a) and 4(a), NIXI formal ly not i f ied the 

Responden t of the Compla in t , and appo in ted me as a the So le Arbi t rator for 

adjudicat ing upon the d ispute in accordance wi th the Arbi t rat ion and 

Conci l ia t ion Act , 1996, and the Rules f ramed there under, .IN Doma in N a m e 

Dispute Resolu t ion Policy and the Rules f ramed there under. 

The arbi t rat ion proceed ings c o m m e n c e d on 2 8 t h Augus t 2006 , w h e n I issued 

not ice of p roceed ing . In the not ice, I had given 7 days to the Responden t to 

file his reply to the content ions of the Comp la inan t and show cause as to why 

compensa t ion and legal costs as c la imed in the Comp la in t should not be 

awarded to the Compla inant . In response to my not ice I received a letter 

da ted 5 t h Sep tember 2006 f rom the Responden t stat ing that he has received 

the Compla in t f rom NIXI only on 3 1 s t Augus t 2006 and requested for t ime 

ex tens ion to fi le reply up to 4 t h October 2006. 
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I sent an emai l to the paralegal off icer of the IN Registry request ing for 

in format ion on w h e n did the IN Registry receive the compla in t and w h e n was 

it sent to the IN Registry and requested for the cor respond ing proof of 

del ivery. In response to wh ich I received an emai l f rom the IN Registry dated 

1 6 t h Sep tember 2006 stat ing that IN Registry received the Compla in t on 1 4 t h 

Augus t 2006 f rom the Compla inan t and sent i t to the Responden t on the 1 8 t h 

of Augus t 2006, however the courier returned back because of shif t ing of the 

Responden t ' s off ice to 234A 1 s t Floor, Sant Nagar, East o f Kai lash, New Delhi 

f rom its old address 286, 1 s t Floor, Sant Nagar, East of Kai lash, New Delhi (as 

g iven in the IN Registry W H O I S Database) . Accord ing to the para legal off icer 

o f IN Registry the Responden t received the compla in t on the 3 1 s t Augus t 

2006. IN Registry in its mail a lso stated that the Proof of del ivery of the s a m e 

wou ld be sen t to me as soon as received f rom the cour ier company . However, 

IN Registry sent no proof of del ivery f rom the cour ier c o m p a n y to me. 

On the 1 6 t h of September , I received an emai l f rom one Ms. Radhika 

Chandrasekhar , represent ing herself to be the advoca te of the Respondent . 

She wan ted to know about the extens ion of t ime fro f i l ing of reply. Respond ing 

to the said emai l I sent an emai l dated 2 4 t h Sep tember 2006 to the Ms. 

Radhika Chandrasekhar , the Respondent , the Comp la inan t and to the IN 

Registry adv is ing her to fi le her vaka la tnama and also advis ing that the 

cons ider ing the Responden t ' s request and the submiss ions of IN Registry the 

t ime for f i l ing of the reply has been ex tended to 3 0 t h S e p t e m b e r 2006 and that 

no further t ime ex tens ion will be granted in future. 

I did not receive any reply to my above emai l . Nei ther did I receive any reply 

to the Compla in t f rom the Compla inant , nor did Ms. Radh ika Chandrasekhar 

file the vaka la tnama. Consequent ly on the basis of the s ta tements and 

documen ts submi t ted on record, the present Award is being passed . 

page 4 



3 . P a r t i e s ' Content ions 

(a) C o m p l a i n t ' s Content ions 

The Comp la inan t in his Compl ian t contends, interal ia , as fo l lows: 

The Comp la inan t con tends that has been using its n a m e "India parent ing" as 

its t rademark ever s ince 1998 and has inscr ibed the n a m e in all their 

l i terature, stat ionery, logo, works of art, etc. T h e Comp la inan t owns a 

company cal led India Parent ing Private L imi ted, incorpora ted under the 

Compan ies Act , 1956. I t carr ies on, inter al ia, bus iness relat ing to deve lop ing, 

produc ing, publ ish ing fami ly related educat iona l mater ia l on the internet, 

e lectronic, print, te levis ion and f i lm media . . T h e compla inan t has 

cont inuously and extensive ly advert ised the mark not only in India but 

wor ldwide. The mark "India parent ing" has become synonymous wi th the 

compla inan t and has acqui red a high degree of d is t inct iveness. The trade 

n a m e has a s s u m e d specia l s igni f icance and un iqueness in the bus iness 

deal ings, adver t i sements , logos, publicity mater ia l , webs i tes , etc. The mark 

"India parent ing" has acqui red a reputat ion, wh ich is secondary to none, and 

misuse of the s a m e will cause severe harm and i r reprehensib le d a m a g e to 

the compla inant . 

The Comp la inan t con tends that she is the owner of the webs i te -

www. ind iaparen t inq .com , wh ich is one of the early movers on India's internet 

scene. I t has more than 25 ,000 pages of in format ion and is the most 
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comprehens ive onl ine gu ide for parents. Apar t f rom being a source of 

in format ion, i t is an e -commerce webs i tes of fer ing parent ing solut ions to the 

parents wor ld w ide . Ind iaparent ing.com hosts the largest commun i t y of Indian 

parents and chi ldren around the g lobe. Over 50 ,000 un ique visi tors come to 

the site of our cl ient each day and roughly 250 ,000 pages are vis i ted each 

day. The webs i te has 6 mil l ion page v iews a month . The Depar tment of 

Educat ion , Gov t . of India has granted the status of a publ isher to our cl ient 

Severa l venture capital ists have invested mi l l ions of dol lars in the 

Compla inan t ' s webs i te www. ind iapa ren t i ng . com/ . 

The Comp la inan t has invested a lot of knowledge, skil ls, t ime, hard work and 

mil l ions of dol lars in bui ld ing up the webs i te www. ind iaparen t inq .com , 

publ ic iz ing it, adver t is ing i t and operat ing it. T h e webs i te lnd iaParent ing .com 

has been fea tured in numerous internat ional , nat ional and regional 

newspapers , magaz ines , webs i tes , te levis ion p rog rammes and other print, 

e lectronic and broadcast ing media . 

The Comp la inan t fur ther contends that the Responden t has registered the 

d isputed doma in n a m e www. ind iaparent ing. in in Bad Faith, wh ich is ev ident 

f rom the commun ica t i on through emai ls in wh ich the Responden t has asked 

for Rs. 15 Lacs for the doma in name www. ind iaparent ing . in f rom the 

Compla inant . In suppor t of this content ion the Comp la inan t has annexed 

Cop ies of the said emai l as Annexure I . The Comp la inan t con tends that the 

Responden t has pr imari ly registered the doma in n a m e www. Ind iaparent ing . in 

for the purpose of "Cyber squat t ing" over the doma in n a m e in order to sell i t to 

the comp la inan t in excess of out of pocket costs. , Otherw ise there is no 

reason for ask ing Rs. 15 lacs for a doma in name wor th Rs. 500 | -
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The Comp la inan t con tends that the Responden t had regis tered the d isputed 

doma in n a m e on 16th February 2005; however, he has no intent ion o f us ing 

the doma in name . The Compla inan t con tends that the Responden t was not 

using the 

said doma in n a m e until the fi l l ing of this p roceed ing . The compla inan t 

con tends that the Responden t has no intent ion of using the doma in name and 

has registered the doma in name in order to b lackmai l the compla inan t and to 

stop the comp la inan t f rom ref lect ing its t rademark on the W o r l d W i d e W e b . 

The compla inan t con tends in his compla in t that by l isting the doma in name 

www. ind iaparent ing . in on his webs i te www.pragatiinfo.net/bol.asp, the 

Responden t has also explo i ted the immense goodwi l l , reputat ion and 

popular i ty assoc ia ted with the compla inant and its name and t rademark 

I N D I A P A R E N T I N G to attract internet users to its webs i te , by creat ing a 

l ikel ihood of con fus ion wi th the compla inant ' s name and mark 

I N D I A P A R E N T I N G The Compla inan t fur ther submi ts that such a 

misrepresenta t ion on the part of the Responden t has caused i rreparable 

damage , loss and injury to the compla inant 's reputat ion and goodwi l l in the 

market both internat ional ly and in India. Further i t has caused monetary 

losses, ha rassmen t and agony to the compla inant . The compla inan t submits 

that by register ing and using the doma in n a m e www. ind iaparent ing . in , the 

Responden t has commi t ted the tort of pass ing off for wh ich the respondent is 

l iable for compensa t i on and damages to the compla inant . The compla inant 

has assessed such compensa t i on and d a m a g e s caused till the t ime of f i l ing 

the p roceed ings to be the tune of Rs.50 lacs, wh ich accord ing to the 
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compla inan t may enhance because of cont inued and fur ther di lut ion of the 

compla inants ' goodwi l l and reputat ion. 

The Comp la inan t has further prayed in the compla in t that the Responden t is 

also l iable to pay the cost of R s . 7 5 , 0 0 0 / - to the Comp la inan t towards the legal 

p roceed ings. 

The Comp la inan t has con tended that the Responden t is using the d isputed 

doma in name in bad faith and has registered the doma in n a m e in order to 

prevent the owner of the t rademark or service mark f rom ref lect ing the mark in 

a cor respond ing doma in name, and also engaged in a pat tern of such 

conduct . 

The Comp la inan t has also contented in the compla in t that the Responden t 

does not have any rights or legi t imate interests in respect of the doma in name 

www. ind iaparent inq . in 

The Comp la inan t submi ts that the Respondent ' s registrat ion and use of the 

Doma in N a m e is a clear case of cyber-squat t ing, w h o s e intent ion is to take 

advantage of the Compla inant ' s substant ia l reputat ion and its prominent 

p resence on the Internet in order to confuse the publ ic to the det r iment of the 

Compla inant . 

(b) R e s p o n d e n t ' s Content ions 

As previously indicated in paragraph 2 of this award , the Responden t has not 

f i led any response to the Compla in t and has not answered the Compla inant 's 

content ions in any manner . He has however acknow ledged the receipt of the 

compla in t on 3 1 s t Augus t 2006, whi le accord ing to the IN Registry the 

Compla in t w a s sen t to the Responden t on the 1 8 t h A u g u s t 2006. However 

cons ider ing the request o f the Responden t and the in format ion received f rom 

the IN Registry I gave t ime to the Responden t till the 3 0 t h S e p t e m b e r 2006 to 

file the reply and vaka la tnama, vide my emai l sent to the Respondent 
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However , no reply or vaka la tnama or any other commun ica t i on was received 

f rom the R e s p o n d e n t thereafter. 

4 . D i s c u s s i o n and Findings 

The Responden t bears no relat ionship to the bus iness of the Compla inant . 

T h e Responden t is nei ther a l icensee of the Compla inan t , nor has i t o therwise 

obta ined author izat ion of any kind whatsoever , to use the Compla inant 's 

mark. T h e Responden t has noth ing to do even remote ly wi th the bus iness of 

the Compla inan t . T h e Responden t has never been common l y known by the 

doma in name in quest ion . The Responden t is not at all mak ing a legi t imate 

non-commerc ia l or fair use of the doma in name . 

Once a compla inan t makes a pr ima facie case showing that a respondent 

lacks r ights to the doma in name at issue, the respondent must c o m e forward 

with the proof that i t has s o m e legi t imate interest in the doma in name to rebut 

this p resumpt ion . Document Technologies, Inc. v. International Electronic 

Communications Inc., W I P O Case No. D2000-0270 . 

(i) T h e Respondent ' s Default 

The Rules paragraph 8(b) requires that the Arbi t rator ensure that each party is 

g iven a fair oppor tun i ty to present its case. Paragraph 11(a) of the Rules 

reads as fo l lows: 

"11. Default 

(a) In the event that a Party, in the absence of exceptional 

circumstances as determined by the Arbitrator in its sole 

discretion, does not comply with any of the time periods 

established by these Rules of Procedure or the Arbitrator, 

the Arbitrator shall proceed to decide the Complaint in 

accordance with law." 
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The Responden t w a s g iven not ice of this p roceed ing in accordance wi th the 

Rules. T h e IN Registry d ischarged its responsibi l i ty under Rules paragraph 

2(a) to emp loy reasonab ly avai lable means ca lcu lated to ach ieve actual not ice 

to the Responden t o f the Compla in t . The Responden t has acknowledge the 

receipt of the Compla in t and sought t ime to file the reply giv ing the reasons 

that i t had received the Compla in t late on 3 1 s t Augus t 2006 , . though IN 

Registry had sent the Compla in t wel l in advance on the 1 8 t h Augus t 2006, 

Never the less enough t ime was g iven to the Responden t to file the reply uptill 

3 0 t h S e p t e m b e r 2006 , However the Responden t fa i led to f i le any reply to the 

Compla in t and has not sought to answer the C o m p l a i n a n t s assert ions, 

ev idence or content ions in any manner . The Responden t has been g iven a 

fair oppor tun i ty to present his case, 

but he has chosen not to fi le a reply desp i te seek ing t ime. In v iew of the 

above I shal l p roceed to dec ide the case in accordance wi th the law. 

The Rules paragraph 12(a) provides that the Arbi t rator shal l dec ide the 

Compla in t on the basis of the s ta tements and d o c u m e n t s submi t ted in 

accordance with the INDRP and any law that the Arb i t rator d e e m s fit to be 

appl icable. In accordance with Rules paragraph 12, the Arbi t rator may draw 

such in ferences as are appropr ia te f rom the Responden t ' s fai lure to reply to 

the Compla inan t ' s asser t ions and ev idence or to o therwise contest the 

Compla in t . In the c i rcumstances my dec is ion is based upon the 

Compla inan t ' s asser t ions and ev idence and in ferences d rawn f rom the 

Respondent ' s fai lure to reply despi te seek ing t ime. 

(ii) T h e issues involved in the d ispute 

The Comp la inan t in its compla in t has invoked paragraph 4 of the INDRP, 

which reads as 

"Types of Disputes 

Any Person who considers that a registered 

domain name conflicts with his legitimate rights 
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or interests may file a Complaint to the .IN 

Registry on the following premises: 

(i) the Registrant's domain name is identical 

or confusingly similar to a name, 

trademark or service mark in which the 

Complainant has rights; 

(ii) the Registrant has no rights or legitimate 

interests in respect of the domain name; 

and 

(iii) the Registrant's domain name has been 

registered or is being used in bad faith. 

The Registrant is required to submit to a 

mandatory Arbitration proceeding in the event 

that a Complainant files a complaint to the .IN 

Registry, in compliance with this Policy and 

Rules there under." 

Paragraph 4 of the INDRP thus env isages 3 e lements , wh ich are being 

d iscussed hereunder in the light of the facts and c i rcumstances of this case. 

(i) the Registrant's domain name is identical or confusingly similar to 

a name, trademark or service mark in which the Complainant has rights; 

The Comp la inan t has given substant ia l documen ts to prove that he has 

Intel lectual property and other rights in the mark I N D I A P A R E N T I N G . The 

name of the Compla inan t ' s company is INDIA P A R E N T I N G PRIVATE 

L IMITED. To suppor t this the Compla inan t has p roduced in his compla in t at 

Annexu re C, a copy of the " Fresh cert i f icate of incorporat ion consequen t on 

name change" da ted 9 t h June 2004. Before this the n a m e o f the company was 

Data mag ic W e b solut ions Private Limited, wh ich w a s or iginal ly incorporated 

on 2 6 t h March 1999. T h e compla inant has also p roduced at Annexu re F of his 
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compla in t a copy of the W H O I S record of Network Solu t ions cert i fy ing that the 

Comp la inan t had registered the doma in name 

W W W . l N D I A P A R E N T I N G . C O M on 2 5 t h December 1998 

The mark is being used by the Compla inan t ever s ince 1998 and has been 

highly publ ic ized and adver t ised by the compla inan t in both the electronic and 

print med ia not only in India but global ly In suppor t of this the compla inant 

has p roduced at Annexu re G in the compla in t cop ies of the news and articles 

publ ished in wel l known nat ional and internat ional newspapers and 

magaz ines such as the Business wor ld on 6 t h Sep tember 1999, Out look 

magaz ine on 2 1 s t June 1999, CHIP Magaz ine in Oc tober 1999, India Today 

magaz ine on 1 5 t h November 1999, T imes o f India 2 8 t h June 1999, Midday on 

3 1 s t May 1999. The Compla inan t con tends that there are many other 

instances, wh ich he has not reproduced in the compla in t for the sake of 

brevity. The Comp la inan t has also p roduced bills of expendi ture on 

adver t i sements and its ba lance sheets. 

The INDRP paragraph 3 clearly states that it is the responsibi l i ty of the 

Responden t to f ind out before registrat ion that the doma in name he is going to 

register does not v io lates the rights of any body. S ince the Compla inant 's 

mark " I N D I A P A R E N T I N G " is a famous and we l l - known mark special ly on the 

Internet, i t is unl ikely that the Responden t does not know about the 

Compla inan t ' s rights in the mark or the doma in name . 

P a r a g r a p h 3 o f t h e INDRP is r e p r o d u c e d b e l o w : 

"The Registrant's Representations 

By applying to register a domain name, or by asking a 

Registrar to maintain or renew a domain name 

registration, the Registrant represents and warrants 

that: 
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(a) the statements that the Registrant made in the 

Registrant's Application Form for Registration of 

Domain Name are complete and accurate; 

(b) to the Registrant's knowledge, the registration of 

the domain name will not infringe upon or 

otherwise violate the rights of any third party; 

(c) the Registrant is not registering the domain name 

for an unlawful purpose; and 

(d) the Registrant will not knowingly use the domain 

name in violation of any applicable laws or 

regulations. 

It is the Registrant's responsibility to determine 

whether the Registrant's domain name registration 

infringes or violates someone else's rights." 

In the absence of any response f rom the Respondent , and cons ider ing that 

the Responden t has fai led in his responsibi l i ty d iscussed above and in the 

presence of the p leadings and documents fi led by the Compla inan t , I have 

come to the conc lus ion that the d isputed doma in name is ident ical wi th or 

decept ive ly s imi lar to the Compla inan ts ' " I N D I A P A R E N I N G " mark. 

Accord ing ly , I conc lude that the Compla inan t has sat isf ied the first e lement 

required by Paragraph 4 of the INDRP. 

(ii) the Registrant has no rights or legitimate interests in respect of the 

domain name; 

The second e lemen t that the Compla inan t needs to prove and as is required 

by paragraph 4(ii) of the INDRP is that the Regist rant has no legi t imate right 

or interest in the d isputed doma in name. 
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i he burden of proof on a compla inant regarding this e lemen t is light, because 

tne nature of the Registrant 's rights or interests, i f any, in the doma in name 

lies most direct ly within the Registrant 's knowledge . And once the 

compla inan t makes a pr ima facie case showing that the Regist rant does not 

have rights or legi t imate interest in the doma in name , the evident iary burden 

shifts to the Regist rant to rebut the content ion by provid ing ev idence of its 

r ights or interests in the doma in name. 

The Responden t in this case has not at all f i led any response to show his 

interest in protect ing his own right and interest in the doma in name. Further 

the Responden t has not used the domain name even after the passage of 

more than 1 and a hal f -year after i t was registered. Moreove r the Responden t 

chose not to use the doma in name even after the Comp la inan t sent a legal 

not ice on Apri l 1 s t 2006. This clearly leads to the conc lus ion that the 

Responden t does not have any legi t imate interest in the doma in name . 

For these reasons, the Arbi t rator f inds that the Responden t has no rights or 

legi t imate interests in the d isputed doma in name. 

(Hi) the Registrant's domain name has been registered or is being used 

in bad faith. 

T h e Comp la inan t has aver red that the Responden t has registered and has 

used the d isputed doma in name in bad fai th. The language of the INDRP 

paragraph 4(ni) is c lear enough , and requires that e i ther bad fai th registrat ion 

or bad fai th use be proved. 

Paragraph 6 of the INDRP provides that the fo l lowing c i rcumstances are 

d e e m e d to be ev idence that a Registrant has registered and used a doma in 

name in bad fa i th: 
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(i) "Circumstances indicating that the registrant has 

registered or has acquired the domain name primarily 

for the purpose of selling, renting, or otherwise 

transferring the domain name registration to the 

complainant who is the owner of the trademark or 

service mark or to a competitor of the complainant, for 

valuable consideration in excess of its documented 

out-of-pocket costs directly related to the domain 

name; or 

(ii) the registrant has registered the domain name in 

order to prevent the owner of the trademark or service 

mark from reflecting the mark in a corresponding 

domain name, provided that the registrant has 

engaged in a pattern of such conduct; or 

(Hi) by using the domain name, the registrant has 

intentionally attempted to attract, for commercial gain, 

Internet users to its Website or other on-line location, 

by creating a likelihood of confusion with the 

complainant's mark as to the source, sponsorship, 

affiliation or endorsement of its Website or location or 

of a product or service on its Website or location." 

The Comp la inan t has annexed as Annexu re I to the Compla in t the 

co r respondences of the Respondent , where in the Responden t has shown his 

intent ion to sell the impugned doma in name to the Comp la inan t for a huge 

a moun t of Rs. 15 lacs (whereas i t wou ld have cost less than Rs. 1000 to the 

Responden t to register the Domain name). In these c i rcumstances i t is clear 

that the Responden t had b locked the doma in name of the Comp la inan t only to 

extort money f rom the Compla inant . 

Further the Responden t has l isted the impugned doma in n a m e on its webs i te 

www.pragatiinfo.net/bol.asp in order to exploi t the i m m e n s e goodwi l l , reputat ion 
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and popular i ty assoc ia ted with the compla inant and its n a m e to attract Internet 

users to his webs i te . Thus the condi t ion (iii) of the INDRP paragraph 6 are 

also proved in the above c i rcumstances. 

I am of the op in ion that all the three condi t ions g iven in paragraph 6 of the 

INDRP are proved in the c i rcumstances of this case and thus the registrat ion 

of the impugned doma in name by the Responden t / Regist rant is a 

registrat ion in bad fa i th. 

8. D e c i s i o n 

The Responden t has fai led in his responsibi l i ty to ensure before the 

registrat ion of the impugned doma in name by h im that the Registrant 's 

domain n a m e registrat ion infr inges or v io lates s o m e o n e else's rights as 

required by the Para 3 of the INDRP. The Comp la inan t has g iven suff ic ient 

ev idence to prove his r ights and title on the impugned doma in name. Further 

the act ions of the Responden t show that he mere ly b locked the d isputed 

doma in name , and depr ived the rightful owner, i.e. the Comp la inan t to register 

and use the doma in name. T h e Responden t has not g iven any reason to 

register the impugned doma in name. The Responden t also of fered to sell the 

doma in n a m e to the Compla inan t for a huge amoun t of Rs. 15 lacs. Further 

the doma in n a m e has. not been used by the Responden t except for listing i t on 

the webs i te of the Respondent . Therefore , i t can be p resumed that the 

Responden t had registered the doma in name only to 

make quick money by sel l ing the doma in name to the Comp la inan t w h o is the 

rightful owner of the impugned doma in name. 

As d iscussed above the registrat ion of the Doma in N a m e by the Responden t 

is also hit by all three e lements of the Para 4 of the INDRP and is a 

registrat ion in bad fai th as per paragraph 6 of the INDRP. Thus it is clear thai 

the Responden t is us ing the d ispu ted .domain name in bad fa i th. 
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T h e Responden t ' s registrat ion and use of the Domain N a m e is a clear case of 

cyber-squat t ing, w h o s e intent ion is to take advan tage of the Compla inant 's 

substant ia l reputat ion and its prominent p resence on the Internet in order to 

confuse the publ ic to the det r iment of the Compla inant . 

Cons ider ing the v io lat ion of the Compla inant 's r ights on the mark 

I N D I A P A R E N T I N G the Respondent , and cons ider ing the content ions of the 

Comp la inan t in the compla in t I conc lude as fo l lows: 

(i) I order the Responden t to immedia te ly stop using the mark of the 

Comp la inan t " I N D I A P A R E N T I N G " in any manne r whatsoever . 

(ii) I a lso direct that the registrat ion of the d isputed doma in name 

www. ind iaparent ing . in be t ransferred f rom the Responden t / 

Regis t rant to the Compla inan t immediate ly . NIX! to monitor . 

(iii) The Comp la inan t has asked in his compla in t for the costs of Rs. 

75 ,000 for the legal proceedings f rom the Respondent . The 

Responden t shal l pay to the Compla inan t the legal costs of Indian 

Rupees 30 ,000, wh ich was paid to the IN Registry by the 

Comp la inan t and the lawyer 's fees up to Indian Rupees 45,000, 

upon product ion of the ev idence thereof, wi th in 30 days of this 

dec is ion, under superv is ion of NIXI. 
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(iv) The Comp la inan t has asked for d a m a g e s of Rs. 50 Lacs towards 

loss of goodwi l l and reputat ion, monetary losses, ha rassment and 

agony caused to the Compla inan t because of the misrepresenta t ion 

of the Responden t and the b lackmai l ing tact ics. The Responden t 

has fur ther endorsed the content ions of the compla inan t by delaying 

the p roceed ings before me. In order to c o m p e n s a t e the Responden t 

and to d iscourage the activity of Cyber squat t ing, I order that the 

Responden t shal l pay damages of Rs. 2 ,50 ,000/ - to the 

Comp la inan t for the damages , violat ion of the Comp la inan ts marks, 

unnecessary ha rassment and delays caused . 

Sole Arbi trator. 
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